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Applicants' Preliminary Amendment, filed on December 2, 2005, has been made 
of record and entered. In this amendment, claims 20-38 have been canceled, and new 
claims 39-64 have been added. 

Claims 1-19 and 39-64 are now pending in this application. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1, 2, 7-9, 16-18, and 39-42 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Acres et al. (U. S. Patent No. 3,915,898). 

Acres et al. teach a catalyst material used in the oxidation of ammonia gas (col. 
1 , lines 3-7), comprising backup gauzes made from Pt/NI/Cr alloys, in particular 
16Pt/67Ni/Cr (i.e., the balance, apart from impurities, chromium). See col. 3, lines 12- 
22 and claims 1 and 2 of Acres et al. 

In view of these teachings. Acres et al. anticipate claims 1, 2, 7-9, 16-18, and 39- 

42. 

3. Claims 4, 12-18, and 50-54 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Capuano et al. (U. S. Patent No. 5,126,216, Applicants' submitted 
art). 
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Capuano et al. teach an electrocatalyst made of a noble metal chromium-copper 
alloy supported on an electrically conductive material (e.g., carbon, see col. 2, lines 40- 
46 of Capuano et al.), said electrocatalyst having a mass activity for oxygen reduction. 
See col. 2, lines 21-26 of Capuano et al. 

The catalyst contains from about 50 to 60 % w/w noble metal (preferably 
platinum), from about 15 to 25% w/w chromium, and from about 20 to 30 % w/w copper. 
See col. 2, lines 27-32 of Capuano et al. 

See also Table 1 of Capuano et al., which depicts exemplary Pt-Cr-Cu ternary 
alloy catalysts. 

In view of these teachings, Capuano et al. anticipate claims 4, 12-18, and 50-54. 

4. Claims 1-5, 7, 8, 12-19, and 39-63 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Freund et al. (U. S. Patent No. 5,767,036). 

Freund et al. teach a catalyst containing a platinum-aluminum alloy deposited on 
a conductive carbon carrier, wherein the alloy is alloyed with one further alloy element 
L, to form a composition represented by the formula 

PtxAlyLz, 

in which L designates at least one alloy element selected from the group consisting of, 
inter alia, Groups VIB, VIII and IB. See col. 3, lines 35-44 of Freund et al., as well as 
col. 5, lines 30-60, which also discloses that the common atomic ratio of platinum and 
aluminum to the alloy elements should satisfy the relationship (x + y):z = 85:15 to 50:50, 
and also lists chromium and nickel as examples for alloy element L. 
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Although Freund et al. do not explicitly disclose copper, the reference's teaching 
of a Group IB metal as an example of alloy element L is considered to include copper. 

Example 8 of Freund et al. depicts an embodiment in which a Pt45Ali5Cr3oNiio 
supported catalyst is prepared. 

In view of these teachings, Freund et al. anticipates claims 1-5, 7, 8, 12-19, and 

39-63. 

Allowable Subject Matter 

5. Claims 6 and 64 are allowed. 

6. Claims 1 0 and 1 1 objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: 

8. The prior art cited does not teach or suggest the limitations of claims 6, 1 0, 1 1 
and 64, regarding the presence of platinum in the catalyst in an amount of less than 40 
atomic percent (claims 6 and 64), or between about 20 and about 30 or 35 percent 
(claims 10 and 11). 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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Any inquiry concerning tliis communication or earlier communications from the 
examiner should be directed to PATRICIA L. HAILEY whose telephone number is 
(571)272-1369. The examiner can normally be reached on Mondays-Fridays, from 7:00 
a.m. to 3:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry Lorengo, can be reached on (571) 272-1233. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group 1700 Receptionist, whose telephone 
number Is (571)272-1700. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (BBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/PATRICIA L. HAILEY/ 
Examiner, Art Unit 1793 
June 18, 2008 



